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European legislation on open data

The Directive on open data and the re-use of public sector information
(https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1561563110433&uri=CELEX%3A32019L1024), also known as the
Open Data Directive, entered into force on 16 July 2019, replacing the Public Sector Information (PSI) Directive
(http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32003L0098).

The review process that led to the adoption of the Open Data Directive was launched in 2017. The European Commission
opened a public online consultation on the review of Directive 2013/37/EU
(https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013L0037), which amended the PSI Directive.

Building on the results of the consultation
(https://digital-strategy.ec.europa.eu/en/synopsis-report-public-consultation-revision-directive-reuse-public-sector-informatio
n), together with an extensive evaluation of the Directive and an impact assessment,
(https://digital-strategy.ec.europa.eu/en/library/impact-assessment-review-directive-200398ec-reuse-public-sector-informatio
n) a proposal for a revision of the Directive (https://digital-strategy.ec.europa.eu/en/policies/psi-open-data) was adopted by
the European Commission on 25 April 2018.

Negotiators from the European Parliament, the Council of the EU and the Commission reached an agreement on the revision
proposed by the Commission (http://europa.eu/rapid/press-release [P-19-525_en.htm) in January 2019. When adopted in
June 2019, the Directive was renamed as the Open Data and Public Sector Information Directive and will make public sector
and publicly funded data re-usable.

The PSI Directive focuses on the economic aspects of the re-use of information rather than on access to information by
citizens. It encourages EU countries to make as much information available for reuse as possible. It addresses material held
by public sector bodies in EU countries, at national, regional and local levels. This includes material held by ministries, state
agencies, municipalities, and organisations funded mostly by or under the control of public authorities such as
meteorological institutes.

Content held by museums, libraries and archives also falls within the scope of application of the Directive following the
revision in 2013.

The Directive covers written texts, databases, audio files and film fragments. It does not apply to the educational, scientific
and Open Data Directive

The Directive is built around 2 key strands of the internal market: transparency and fair competition.
Once fully transposed on the national level, the new rules will:

e stimulate the publishing of dynamic data and the uptake of Application Programme Interfaces (APIs);

¢ limit the exceptions which currently allow public bodies to charge more than the marginal costs of dissemination for
the re-use of their data;

e enlarge the scope of the Directive to:

o Data held by public undertakings, under a specific set of rules. In principle, the Directive will only apply to
data which the undertakings make available for re-use. Charges for the re-use of such data can be above
marginal costs for dissemination;

o Research data resulting from public funding - Member States will be asked to develop policies for open access
to publicly funded research data. New rules will also facilitate the re-usability of research data that is already
contained in open repositories.

e strengthen the transparency requirements for public-private agreements involving public sector information,
avoiding exclusive arrangements.

The Open Data Directive requires the adoption by the Commission, via a future implementing act, of a list of high-value
datasets to be provided free of charge. These datasets, to be identified within a thematic range described in the Annex to
the Directive, have a high commercial potential and can speed up the emergence of value-added EU-wide information
products. They will serve as key data sources for the development of Artificial Intelligence.
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Implementation into national law

EU countries had to transpose Directive (EU) 2019/1024 by 16 July 2021.

Please see our detailed overview (https://digital-strategy.ec.europa.eu/en/policies/public-sector-information-directive) of
legislation implementing the former 'PSI Directive' in each EU country and the countries of the European Economic Area.

A list of High-Value datasets

The Directive introduces the concept of high-value datasets. Defined as documents, the re-use of high-value datasets is
associated with important benefits for the society and economy. They are subject to a separate set of rules ensuring their
availability free of charge, in machine readable formats. They are provided via Application Programming Interfaces (APIs)
and, where relevant, as a bulk download. The thematic scope of high value datasets is provided in an Annex to the Directive.

The thematic categories of high-value datasets, as referred to in Article 13(1) of the Directive, are:

geospatial

earth observation and environment
meteorological

statistics

companies and company ownership
mobility
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In 2023, the Commission adopted a list of specific high-value datasets
(https://digital-strategy.ec.europa.eu/en/news/commission-defines-high-value-datasets-be-made-available-re-use) by way of
an implementing act. This was done within the limits set and with the assistance of a Committee on open data and the re-
use of public sector information composed of representatives from EU countries

More information about the Committee on open data and the re-use of public sector information (Code: C51600) is available
in the Comitology Register (https://ec.europa.eu/transparency/regcomitology/index.cfm).

What about the Commission's documents?

The Directive puts obligations only on Member States. Therefore the Commission has adopted a separate decision to
allow re-use of its own documents (https://digital-strategy.ec.europa.eu/en/news/rules-reuse-commission-information) —
going beyond the rules of the former 'PSI Directive'.
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